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8/11/92 Judge Redden Affirming PSH unpublished

District court affirmed Judge Higdon’s letter opinion

denying in part Bank’s motion for relief from automatic stay to

name managing partner, individually, of debtor in possession, a

general partnership, as defendant in state court foreclosure

proceeding.  Debtor in possession held valid interests in 2 of 6

parcels of real property upon which Bank sought foreclosure. 

Debtor’s managing partner had pledged the property to Bank as

collateral for personal and partnership loans.  Became Bank had

signed the partnership agreement as trustee on behalf of two

trusts for the benefit of the managing partner’s grandchildren,

which each held a one percent interest in the partnership, Bank

is the general partner of debtor whose liability is not limited

to the value of the trust assets.  Moreover, it claim as a

creditor must be subordinated under partnership law to those non-

partner creditors.  Therefore, Bank was not entitled to relief

from stay regarding the properties in which debtor in possession

had an interest.
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